
County Employees Retirement System Board of Trustees 
Kentucky Retirement Systems Board of Trustees  

Special Called Board Meeting – Trustee Education Session 
September 7, 2023, 10:00 a.m. ET  

Live Video Conference/Facebook Live 
 

 AGENDA 
 
 

1. Call to Order – CERS Board of Trustees                                                                        Betty Pendergrass 
 

2. Call to Order – KRS Board of Trustee   Lynn Hampton 
 

3. Legal Public Statement   Office of Legal Services 
 

4. Roll Call/Public Comment                                   Sherry Rankin  
 

5. Anatomy of a Lawsuit                      Michael Board  
 

6. Adjourn – CERS Board of Trustees*                       Betty Pendergrass 
 

7. Adjourn – KRS Board of Trustees*                       Lynn Hampton 
 
*Board action may be required 
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Lawsuit

Presented By: Michael Board, 9/7/23
1

Trustee Education - Anatomy of a Lawsuit - Anatomy of a Civil Lawsuit

2



Basic Overview
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Complaint
Plaintiff

Answer
Defendant

AppealResolutionDiscoveryPleadings

A Simple Pleading Process
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Complaint
Plaintiff

Answer
Defendant

• Begins the civil action in circuit court 
• States the plaintiff’s claim & demand for relief
• Some states call this a Petition 

• Defendant addresses merits of case, sets 
defenses, & states counterclaim (if applicable) 

• Must be filed within 20 days (usually)

AppealResolutionDiscoveryPleadings

Complaint and Answer
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Defendant may ask court to dismiss some or all the 
Plaintiff’s claims. Pauses filing of Answer.

Plaintiff may file a response

Motion to Dismiss

Court evaluates motion & response. May grant oral argument. 

Court provides ruling. Can take a while for ruling to be issued. 
Motion Denied:  Defendant may appeal to Court of Appeals or file an 
Answer with trial court. 
Motion Granted: Plaintiff may appeal to Court of Appeals. 

AppealResolutionDiscoveryPleadings

Motion to 
Dismiss
Defendant

to Motion
Plaintiff

of Motion 
Trial Court

Motion
Trial Court

7

Trustee Education - Anatomy of a Lawsuit - Anatomy of a Civil Lawsuit

8



AppealResolutionDiscoveryPleadings

Answer
Defendant

Complaint
Plaintiff

Motion to 
Dismiss
Defendant

Response
to Motion

Plaintiff

Evaluation of 
Motion 
Trial Court

Motion
Trial Court

Denied
Trial Court

Granted
Trial Court

Case Proceeds 
to Discovery

Adding Complexity to the Pleading Process

of Appeals

Take No Action
Plaintiff

Trial court’s opinion 
stands. Case is 

dismissed.

Continued in 
Discovery Section

Continued on next slide
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Appealing Motion to Dismiss

Upholds Defendant’s Motion to Dismiss
Appeals Court

Appeal to KY 
Supreme Court

Take No Action
Plaintiff

Case dismissed or
portion of case 

dismissed

Reconsider at 
Court of Appeals

Asks Court of 
Appeals to 

reconsider decision

Decision on 
Appeal

Court of Appeals

Denies Defendant’s Motion to Dismiss
Appeals Court

Take No Action
Defendant

Case goes back to 
trial court

Asks the KY Supreme 
Court to consider 

appeal 

*In KY, an appeal to Court of 
Appeals is a right. An appeal to 
the Supreme Court is not. The 
Supreme Court has discretion 
over the cases they hear.
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• If the Defendant includes a counterclaim in 
their Answer, the Plaintiff may file a Motion to 
Dismiss.

• Processes for filing and appealing a Motion 
to Dismiss would be the same as shown in 
previous slides, except the Plaintiff & 
Defendant roles would be reversed.

Counterclaims
Complaint

Plaintiff

Answer
Defendant

AppealResolutionDiscoveryPleadings
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AppealResolutionDiscoveryPleadings

Adding Another Route in the Pleading Process

Answer with 

Defendant

Complaint
Plaintiff

Motion to 
Dismiss 

Counterclaims

Response
to Motion
Defendant

Evaluation 
of Motion 
Trial Court

Motion
Trial Court

Denied
Trial Court

Appeal to 
Court of 
Appeals

Granted
Trial Court

Case proceeds 
to discovery

Similar process 
as “Appealing 

Motion to 
Dismiss” 

process occurs

Defendant

Take No Action
Defendant

Take No 
Action
Plaintiff
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Complaint
Plaintiff

Answer
Defendant

Pleadings Putting it All Together
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Pleadings

Answer
Defendant

Complaint
Plaintiff

Motion to 
Dismiss
Defendant

Response
to Motion

Plaintiff

Evaluation of 
Motion 
Trial Court

Motion
Trial Court

Denied
Trial Court

Granted
Trial Court

Case Proceeds 
to Discovery

of Appeals

Take No Action
Plaintiff

Trial court’s opinion 
stands. Case is 

dismissed.

Putting it All Together
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Pleadings

Defendant

Complaint
Plaintiff

Motion to 
Dismiss

Response
to Motion

Evaluation of 
Motion 
Trial Court

Motion
Trial Court

Denied
Trial Court

Granted
Trial Court

to Discovery

of Appeals

opinion stands. 
Case is dismissed.

Putting it All Together

Upholds Defendant’s Motion to 
Dismiss

Appeals Court

Supreme 
Court

portion of case 
dismissed

Reconsider at 
Court of Appeals

Appeals to 
reconsider 

decision

Decision on 
Appeal

Denies Defendant’s Motion to 
Dismiss

Appeals Court

Action

Case goes back 
to trial court

Supreme Court 
to consider 

appeal 

Evaluation of 
Appeal 

Court of Appeals

Take No 
Action
Plaintiff

Take No 
Action
Plaintiff s
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Pleadings

Defendant

Complaint
Plaintiff

Motion to 
Dismiss

Response
to Motion

Evaluation of 
Motion 
Trial Court

Motion
Trial Court

Denied
Trial Court

Granted
Trial Court

to Discovery

of Appeals

opinion stands. 

Putting it All Together

Upholds Defendant’s Motion to 
Dismiss

Appeals Court

Supreme 
Court

portion of case 
dismissed

Reconsider at 
Court of Appeals

Appeals to 
reconsider 

decision

Decision on 
Appeal

Denies Defendant’s Motion to 
Dismiss

Appeals Court

Action

Case goes back 
to trial court

Supreme Court 
to consider 

appeal 

Evaluation of 
Appeal 

Court of Appeals

Take No 
Action
Plaintiff

Take No 
Action
Plaintiff s

Counterclaims
Defendant

Dismiss 
Counterclaims

to Motion
Defendant

Evaluation of 
Motion 

Trial Court

Denied

Motion
Granted
Trial Court

to discoveryPlaintiff s

of Appeals

“Appealing Motion 
to Dismiss” process 

occurs

Take No 
Action
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Interrogatories 
Legal act of finding information previously 
unknown via freely given disclosures.

Parties may obtain discovery regarding any:
• Matter relevant to the subject matter involved in 

the pending action; & 
• Information “reasonably calculated to lead to 

the discovery of admissible evidence.”

Discovery is open by default. 
• Generally, the requested information is going to 

be produced in some form.

Discovery

Requests for 
Admission 

Request for 
Production

Depositions

AppealResolutionPleadings Discovery
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Interrogatories 
Privileged information can be withheld: 
• Attorney-client privilege; and 
• Legal work product. 

Harmful information to a party’s case/defense isn’t 
an exemption.

Parties may object to the request or ask the court for 
a protective order to limit how sensitive information 
is used. 

Discovery

Requests for 
Admission 

Request for 
Production

Depositions

AppealResolutionPleadings Discovery
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Interrogatories Not relevant: Request seeks information completely 
unrelated to the matter at hand.

Unduly burdensome or overly broad:
• Production would require extreme expense or effort.
• Doesn’t generally eliminate need for production, only 

changes the scope, manner, or timing.

Vague or ambiguous: Request is unclear to the point the 
producing party doesn’t know what the requester is 
seeking and would be forced to speculate.

Common Discovery Objections

Requests for 
Admission 

Request for 
Production

Depositions

AppealResolutionPleadings Discovery
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Interrogatories The court resolves discovery disputes, but: 
• They expect parties to work together to overcome 

objections/issues before seeking intervention.

Some courts require the parties to meet before any 
motions can be brought.

Many objections are resolved by: 
• Having the information produced, but subject to a 

protective order limiting the ability to publicize the 
information.

Discovery Disputes

Requests for 
Admission 

Request for 
Production

Depositions

AppealResolutionPleadings Discovery
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Interrogatories 

Requests for 
Admission 

Request for 
Production

Depositions

AppealResolutionPleadings Discovery

A written question (usually a set of questions) 
submitted to an opposing party in a lawsuit 
as part of discovery.

Common Discovery Methods
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Interrogatories 

Requests for 
Admission 

Request for 
Production

Depositions

AppealResolutionPleadings Discovery

A party’s written factual statement served on 
another party who must admit, deny, or object to 
the substance of the statement. 
• Generally, appears in one document.  
• Admitted statements (or those not denied or 

objected to) are deemed as established and 
do not have to be proved at trial. 
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Interrogatories 

Requests for 
Admission 

Request for 
Production

Depositions

AppealResolutionPleadings Discovery

A party’s written request that another party provide 
specified documents or other tangible things for 
inspection and copying.
• Subject to claims of privilege.
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Interrogatories 

Requests for 
Admission 

Request for 
Production

Depositions

AppealResolutionPleadings Discovery

The taking of sworn, out-of-court, oral testimony of a  
witness by opposing counsel.

• Parties typically do not depose their own witnesses.

Used to discover: 
• Information a witness may possess.
• What the witness’ testimony may be at trial.

May be reduced to writing for use in court. 
• In certain circumstances, may be used in lieu of live 

testimony. 

Caution: Opposing counsel may ask almost anything, and 
while the defending attorney can object, the witness must 
still answer. 27
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AppealResolutionPleadings Discovery

Interrogatories 

Requests for 
Admission 

Request for 
Production

Depositions

Discovery can be very time consuming and 
expensive. 

All documents must be reviewed before they can 
be turned over. 
• Documents withheld have to be noted on a privilege 

log. 
• In cases with a lot of documents, the parties may 

choose to use a vendor to handle document 
exchange. 

Other Discovery Considerations
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Dispositive 
Motions 

Three are three ways a case could reach a 
resolution.

Overview

Settlement

Trial Verdict

Motion seeking a trial court order that entirely or 
partially eliminates the claims in a lawsuit in favor of 
the moving party. 

Common types include: 
• Motions to Dismiss; &
• Motions for Summary Judgment 

AppealPleadings Discovery Resolution
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Motion to Dismiss 
A party may ask the Court to dismiss the other party’s 
claims by using some or all of the following defenses: 
a) Lack of jurisdiction over the subject matter;
b) Lack of jurisdiction over the person;
c) Improper venue;
d) Insufficiency of process;
e) Insufficiency of service of process;
f) Failure to state a claim upon which relief can be 

granted; or
g) Failure to join a party under Rule 19.

AppealPleadings Discovery Resolution
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Failure to State a Claim
The moving party is: 
• Asking the court to dismiss the 

case; and 
• Alleging even if the facts 

contained the Complaint were 
true, they would not be 
entitled to relief under law.

Usually filed in early pleading 
stages. 

Motion to Dismiss
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Motion for Summary Judgment

The moving party is: 
• Asking the court to rule in their 

favor based on evidence already 
presented; 

• Stating there is no genuine issue 
as to any material fact; and 

• Alleging the other party will be 
unable to show evidence in their 
favor at trial. 

Usually filed after discovery is 
complete. 
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Dispositive 
Motions 

Settlement

Trial Verdict

AppealPleadings Discovery Resolution

An agreement ending a lawsuit (typically) 
before a Trial Verdict. 

• Can happen at any point during the suit
• Can even be reached during the appeals 

process
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Dispositive 
Motions 

Settlement

Trial Verdict

AppealPleadings Discovery Resolution

A decision on the factual issues of 
a case. 
• Can be decided by: 

• Jury trial; or 
• Non-jury trial (Bench trial)
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An Appeal is a proceeding undertaken to have a 
decision reconsidered by bringing it to a higher 
legal authority. 

KY Court Structure 

Lower Higher

District
Circuit

Court of Appeals

Supreme Court

Pleadings Discovery Resolution Appeal

35

Trustee Education - Anatomy of a Lawsuit - Anatomy of a Civil Lawsuit

36



Appeals are a lengthy process, but often 
necessary to correct improper rulings of lower 
courts. 

Generally, parties may only appeal final 
judgments or orders which settle all the rights of 
all the parties in the action. 
• Orders which do not resolve all the rights of the 

parties are considered “interlocutory” and are 
generally not appealable.

• May include some rulings on motions filed in the 
early stages of a lawsuit.

Pleadings Discovery Resolution Appeal
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Pleadings Discovery Resolution Appeal

Complaint

Motion to Dismiss

Response 

Decision

Answer 

Interrogatories

Admissions

Production

Doc Review

Depositions

Dispositive Motions

Sum. Judgment

Dismiss

Settlement

Trial Verdict

District 

Circuit

Court of Appeals

KY Supreme Court

Detailed Overview
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